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Title 45—PUBLIC WELFARE

'\i”hup!er [[~Social and Rehabilitation

] Service {Assistance Programsl, De-
partment of Health, Education, and

Welfare ‘

PART 252MEDICAL ASSISTANCE
PROGRAMS: RELATED RESPONSI-

BILITIES

Nursing Mome Administration; Licens-
ing; Training and Instruction Pro-

grams

Notice of proposed regulations was
_published in the FroEraL REGISTER of
September 9, 1971 (36 F.R. 18106},
amending regulations preseribing in-
terim policies and treguirements for
medical assistance pregrams with re-
spect ta establishment of State programs
to license nursing home administrators
and the training of nursing iieme admin-
istrators te whom waivers have been
granted, After consideration of the views
presented by interested persens, the reg-
ulations retain all probosed require-
ments, and have been changed to include
national associations among orgauiza-
tions eligibie to offer training courses for
potential nursing home administrators.

The commenls receivad certered
mainly on thres changes contained in
the notice of proposed regulations:

(1)} The prohibition against represen-
tatives of a singlée profession or institu-
tional catesory constituding a majority
6§ tho membership of tho Stele heoard for
~eansure of nursing homs adminivirs-
Ors (5 252.10¢0) (337, In opposition, it

was contended that this provision tends
to-downgrade nursing home administra-
tors, who constitute a boavrd majority
in many States; it is contrary to the

.practice in most other State boards for’

licensing professions, it impeses a Fed-
eral requirement in an area that should
be left to the Staies, and it would force
many States ko rnake disruptive legisla~
tive and administrative changes, The
provision is retained in the final regula-
tions hecguse it is believed to be an effec-
tive response to the growing sentiment

- that public processes must be opened up

to participants other than the professions
and occupations immediately concerned;
and it is consistent with the Depart-
ment’s emphasis on upgrading the qual-
ity of nursing home care. 'The provision
would not go into effeet until July 1,
1873, giving States time to make neces-
sary legislative and administrative
changes.

The reguiation is in no way intended
to, nor should it, “downgrade'” nursing
home administrators because other pro-
fasstons are inciuded with them in de-
likerations. The administrators are stiil
allowed a plurality of representatives,
and their views in the uppgrading of
_thelr profession should have, therefore,
considerable weight. At the same time,

.-..fhe operation of n board as described

erein 15 intended to sugment public

“ponfidence in its operation—an ssset for

the nursing home adminisirator profes-
sion genersliy. .
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(2) The prohibition against nonin-
stitutional members of the licensure
voard having a direct financiad interest
in nursing homes (§252.10(0)¢3)), In
opposition, it was contended that this
pravision would preclude from licensure
board membership those who might be
highly qualified. to assist’ nursing home
administrators achicve professional skal-
us and improve patient care. The pro-
vision is reiained beeause ibis essential
for defining institulional members and
preventing those who have & financial
interest in nursing homes from disguis-

ing their institutional connections un-

der the cover of some olher association,
for exampie, as a physician,

(1) The exemption of certain “distinet '

parts” of hospitals {rom the requilrement
that they have a lcensed nursing home
admintstrator (§ 252.10(b) (1)), In op-
position to this pravision it was con-
tended that the competence to admin-
ister o short-stoy facility, such as a hos-
pital, is different from the competence to
administer o long-~lerm faciiity, and that
all long-tertn care.facilities shoutd be
under the direct supervision of a licensed
nursing home administrator. The pro-
vision is retained because it is believed
that when a “distinct part” nursing home

- unit is such an integral part of & hos-

pital that the State does 1ot degm it nec-
gssary to licehise it separately as a nurs-
ing home (this is the exception provided
here}, to require that a sepunrately 1i+
censed nursing home adminisérator be in
charge is o waste of time and maney. In
addition, the hospital admh}isl‘.rat'c_)r \\fho
hac bagin pesnonsihility 1oy the enure -
stitution has qualitications of education
and experience that assure competent
adminisiration of the whole institution,
jneluding tise “distinct part.”

Part 252 of Chapter II of Title 45 of
‘the Code of Federal Regulations is
amended as foilows:

1. Section 252.40 is renumbered 8s

232,10 and s revised to read as follows:

4
§ 232.10 Swte programs [ur licensing
sdministrators of nursing hontes.

{a) Purpose, This section establishes
the procedures for States to follow to
comply with the requirement for States
participating in a title KIX program Lo
establish programs for the licensure of
administrators of aursing homes.

(k) Definitions. When used in this
section:

(1) “Mursing home,” for purposes of
requiring supervision by a licensed ad-
ministrator, . means any institution or
facility, or distinet part of a hospital,
which, regardless of its designation, is
licensed or formally recognized as meet-
ing State nursing home standards under
State law. In those States that do not
employ the term nursing home" in their
licensing statutes, "nursing heme' means
the cguivalent term or terms as deter-
mined by the Administrator, Socisl and
Rehabilitatlon Service. For purposes of
obtaining such determination, the single
State agency responsible for the adminis-
tration of the titie XIX programe in such
State shall subinit to the Regional Cons
missioner, Soclnl and Rehabilitation
Service, copies of current State statutes

wihiiuh dellue [oF Hesigure purposss in-

stitutional health core facilities. Not .
cluded in this definition s & distinct

part of a hospital, which hoespital meets

tk}c ciefmitlion i §249.10() (1) or (14)
(iv) of} Phls chapter, that is designated
or certified as an extended care facility
or skilled nursing home but is not i-
censad separately ‘or formally approved
as & nursing home by the State.

(2} "Nursing home administrator”
means nny individual who is charged
with the general administration of a
nursing home, whetlier or net such indi-
vidual has an ownership interest in such
home, and whether or not his functions
and duties ave shared with one or moare
other individuals.

13} “Board"” means a duly appointed
State hoard established for the purpose
of carrying out a State program feor li-
censure of administrators of nursing
h_omc,s, and wliieh is assigned all the di-
ties, functions, and responsibilities pre-
spmbed in paragraph (¢) (2) of this sec~
tion. Said board shali be composed of
i{ldi\fidunis representative of the profes-
sions and instituiions concerned with the
care and treatment of chronically it} or

infirm elderly patients; provided that less -

than.a majority of the board membership

shall be representative of a single pro-

fession or institutional category, and pro-
vided further that the noninstitutional
p.mmbar;: ghull have no direct financial
inceresn in nursing homes, For purposes

f this definition, nursing 2ome admin-

istl"acors are considered represeniatives
of instituticns, This definition is eJective
July 1, 1973, or earlier at the option of
thie State. ‘

(4} “Agency,” uniess otherwise indi-
cated, means the agency of the State re-
s_ponsible for licensing individual prac-
fitioners under the healing arts licensing
act of the State.

(5) “License"” means & certificaté or
other written evidence issued by a State

agency or board to indicate that the

bearer lras been certified by that bedy to
meel all the standards required of z li-
censed nursing home administrator un-
der this section.

(6) “Provisional license” means a
temporary license issued by the State
agency ar ‘board to an individual who
does not meet all the qualifieations f{or
licensure, :

(7) “Calendar year' means the perlod
from January 1 through December 31,

(¢} Slate plan requirements, A Stale
plan for medical assistance under title
XX of the Social Security Act must in-
{_:ludc a State program for the licensuve
of administrators of nursing homes
which:

(1} Provides that no nursing home
within the State may operate except un-
der the supervision of an administrator
licensed in the manner provided in this
section,

(2} Provides for licensing of nursing
heme administrators by the single agen-
¢y of the State responsible for licensing
individual practitioners under tie heal-
ing avts act of the State, or, in the ab-
sence of such an act or agency, & State
licensing board representative of the pro-
fessions and institutions concerned with

rrvi

Tarm e " Y
the carc of chronicglly I mnd infirm
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aged patienls and established to carry
oul the purposes of scctlon 1008 of the
Socinl Scctirity Act. It shall be the func-
tion and duty of suchs agency or boord to:

(1) Develop, impoese, and  enforce
standnrds which must be met by indi-
vidunls in order lo receive a license as
o nursing home administrater, which
standards shall be desizned to insure
that nursing hiome administrators will
be individuals who are of good character
and are otherwise suilable, and who, by
training or exporicnce in the feld of
institutional ndministration, are qualified
to serve as nuising heme administrators:

(i} Develop and apply appropriate
techniques, including examinations and
investigntions, for defermining whelher

‘an individual mecets such standards:

(i} Issue licenses to individuals de-
termined, after the application of such
technigues to meet such standards, and
revoke or suspend licenses previously is-
sued by the agency or board in any case
where the individual holding such license
is determined substantiaily to have failed
to conform to the requirements of such
standards. Provisional licenses may be
issued to an individual who meets the
conditions for waiver uuder paragraph
(d) of this section,.or, for a single peried
net to exceed 6 months, to a qualified in-
dividual for the purpose of enabling him
to fiil the position.of nursing home nd-
ministrator wiicly ias been unexpaciedly
vacated. Qualifications for the latier type
of provisional Heense shall include good
character, suitability, and the ability to
meet such other standards as are estab-
the Statc szonoy or bsard;

tiy) Iinablos AR Caryy oul prooso-
dures designed to insure that individuals
licensed as nursing home administrators
will, @uring any period that they serve as
such, comply with the requirements of
such standards; .

(v} Receive, investigale, ang take ap-
propriate action with respesct to any
charge or complaint filed with the
agency or board to the eflect thal any
individual licensed as a nursing home
administrator has failed to comply with
the requirements of such standards; ang

{vl) Conduct a continuing study and
investigationn of nursing hemes and ad-
ministrators of nursing homes within

.the State with a view o the improve-

ment of the standards imposed for the
Lcensing of such administrators end of
procedures and methods {or the enforce-
ment of such standards with respect to
administrators of bpursing homes who
have been licensed as such, -

{(d) Waivers, The agency or board may
waive any of the standards referred to in
paragraph (¢) (23 (i} of. this section,
cther than the standards relatine to good
character and suitability, with respect
to any individual whao, during all of the
calendar year immecdiately preceding the
calendar year in which the requirements
prescribed in paragraph (¢) of this sec-
tion are first met by the State, has served
in the capacity of a nursing home ad-
ministrator provided {hat:

{1) The agency or board lssuecs to sych
an Individual o provisional Heense 4o in-
dicate that the bearer hias been certified
to meet the conditions specified in this
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parggraply, whiclt provisional llcense
may be valid only for a period of 2 years.
or until Jwly I, 1972, or untii the indi-
vidual meets the qualifications of &.fully
licensed nursing home administrator,
whichever is carlier; and

(2) There is provided in the State;
during ail. of the period for which the
waiver is in eflect, a program of training
and instruction designed to enable all

~individualz, wiih respect to whom any

such waiver iy granted, to altain the
qualifications necessary to niegt the
standnrds referred to in parvagraph (¢)
(2} (i) of this section.

\g) Federal financial parlicipation.
Federal finangial participation is not
aveilable in the costs incurred by the
licensing board in establishing and main-
taining stondards for the licensing of
nursing home administrators.

2. Section 25244 is renumbered as

52.20 and is revised Lo read as foliows:

§2
§252.20  Grants to Sutes lor (raining

s instenvtion programs for waive
ered nuesing honte adminisiraiors.

tay Purpese. The purpose of this sec~
tion is to provide for making grants
avaijable to the. States to assist them in
instituting anrd conducting programs of

graining and insiruction fo enalle all

individuals who have been granted pro-
visional licenses under § 252.10¢d} to ai-
fain the minunum gqualifications neces-
sary to meet the State standards for
licensure as nursing home adminisira-
tors. ,

(b) Definitions, When used in this
poatier . .
C AL fHarsing leane” Muuesing howe
administrator,” "board,” “agency.” and
“license” and “provisional license” have
the same meaning as in § 252.10. .

(2} “Core of knowledge” means the
group of basic subject areas in the field
of nursing home administration, ¢f which
an individual shouid be well informed
and lhave a working understanding, to
qualify as a licensed administrator of a
nursiag home, : .

(c} Eligibility and program content.
{1) Grants. not Lo exceed 75 percent of
the cost to the State of instituting and
conducting training and iastruction pro-
grams to.carry outb the provisions of this
section, may be made to the singie State
agency responhsible for the adminis-

-tration of the State's title XIX program

subject to the requirements of subpara-
graphs (2) through (6} of this
paragraph.

{2) Such programs of training and
instruction must provide valid prepara-
tion for the specific level of knowledge
and proficiency necessary $o meet the
standards of the State for licensure as
nursing home administraters,

(3) The program must include ap-
proximately 100 c¢lassroom  hours of
traindng and instruction.

(4) The program must be limited to:

(1) Credit granting cowrses offered by
an accradited university or college,

(i1) Noncredit courses offgred by iden-
tifiable academic departments of accred-
fted universities or colleges.

(iiiy Nondegree courses, nifered by ex-
tension dMisions or progroins associated

G151

witll accredlted universitles or
independent of identifinble acf;?é]cﬁi?:
gepartments, .

(iv) Courses, jointly sponsore -
credited universities or c{)!leges.df?ge?gd
by recosmized State or national azsocin-
tiens or national profossional sociclies, or

(v) Other courses, Jointly sponsored
by an nceredited university or college,

(8) Course content may not be modi-
fled subsequent to npproval for Federal
grant without approval of the Regiongnl
Commissioner, Social and Rehabilitation
Serviee, -

() Avplication, With the nssistance
of the State agency or board, the single
State agency responsible for the adminis-
tration of the State's title XI¥ pregram
shall file an application for a grant under
th_ls section with the Resional Com-
nussi‘oner. Social and Rehabilitalion
Service, The application must colilain
the following information:

(1) Identification of sponsoring insti-
tution(s) or organization(s),

(2> Identification of faculty responsi-

" bie for the course and the instrugtier(s)

presenting the training and instruction.

(3) Identification of the mode of n-
struction to be foliowed, .

_ {4) An autline of the courses included
ip the program of training and mstruc-
ion.

(3) An estimate of the cost of training
and -educational materials, personnel,
and other items necessary to present the
program of training and instuction, to-
gether with an estimate of the total costs
per ciagsraam howr per student; and the
es{imaled number o1 students taking the

LOUrse.

A6} Certification by the State agency

‘or board indicating that the course con-

tent provides adequate preparation - to
meet the standards required by the
State for lcensure of nursing ‘home
administrators,

(1) Such other information as may-
be required by the Administrator, Social
and Rehabilitation Service, ’

(e} Approvable program expenditures,
The foliowing types of costs will be
recognized:

(1) Necessary “tooling-up” costs, in-
cluding loan of personnel and purchase
of educational media. ‘

(2} Balaries of instructors.

€3)-Travel and related expenses for
instructors incidental to presenting the
program to eligible trainees,

(4) Supplies and materials necessary
to the presentation of the progrom of
training and instruction.

(5) Such other items as may be in-
cluded in the approved application.

The costs of furniture and durabie equip-~
ment, including durable office equipment, .
may not be Included. )

) Grant approvel, All grant ap-
provals shali be made in writing by the
Regional Commissioner, Social and Re-
habilitation Serviee, aiter consuitalion
with the regional representatives of the
Community Health Service and of other
apprepviate units of the Department of
Health, Education, and Welfare, and
shall specify the amount of funds to be
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grantcd and the extent of Federai fi-
uanclal participation,
. (g) Terminaiion. A pgrant may be
S terminaled in whole or i3 pert ab any
"time at the discrelion of the Regionnd
Conunissiotier, Social and Rehabilita-
tiorr Scrvice. Noncanccilable obligations
properly incurred prior to Lhe receipt of
thie nolice of canccliation will be hon-
orcd. The single Stale ayency shall ‘he
prompliy notified of such lermination in
writing and given the reasens tierelor,
{(h) Reports, i1} The single Stale
ngency rospousible fer the administra-
tion of the State’s title XIX program
shall make reports to the Administrator,
Social  and Rehabilitation  Service
througli the Regienal Commissioner,
Social and Rehabilitation Service in such
form and containing such infermation as
may be specified. .
{2) Records of adl cosls related to
courses provided. and porsens trained,
shall be retained by ihe sponsoring in-
stitution for 5 yeurs following the ond of
the budget period unless audit by or
on behalf of the Depavriment of Health,
Education, and Welfare has occurred, in
whicli case recerds may be destroyad 3
years after the end of the budget peried.
In all cnses, records shall be rerained
unti} resolution of any audit guestions,

(3) A cerlifleate or other etidence of -

satisfactory completion of Lraining and
instruction for each eligible trainee re-
ceiving such insbruction shall, be filed
with the Siate agency or board.
(i) Development o] program of train-
. ing and instruction. To provide a basis
feve fribitpe Heanenss vasineanrity hebwnnn
Rtates, and ta nrovide Hhot Baa rontant
of examinations and programs of train-
ing and instruction econfain suMeient
amounts of appropriate information re-
lating to the proper and ellicient admin-
istration of nursing homes, the foliowing
detailed guideline categorizaticn of nine
basic arveas of the core of knowledge
which it is deemed an administrator
shouwld possess are sebl forth as recom-

mendations for appropriate use by State

agencies and boards,

(1) Applicable standards of environ_-'

mental health and safety:

(1) Hygiene and sanitation.

(i) Communicable disgases,

(iii) Management of isciation.

(iv) The total enviroument {(noise,
color, orientation, stimulation, tempera-
ture, lighting, sir circulation).

(v) Elemonts of accident prevention,

(vi) Special architectura] needs of
nursing home patients. )

(vii) Drug handling and control.

(viil) ‘Safety faclors in oxygen usage.

(2) Local hezith and safety regula-
tions: Guidelines vary according to local
provisions.

(3) Gencral administration:

{4y Institutional administration,

(i1} Planning, ecrganizing, directing,
controlling, stafing, coordinating, and
budgeting. o

J
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) HMwman relations:

(a) Mmmgcment/empieycé nterrela~ -

tionships.

(b} Employee/employee interrelation- ;
. tianal rale of individual therapeutic and
- supporbive services.

sitps. ‘

(¢) Employee/palient interrelation-
ships.
_tdi Employee/{amily  interreiation-
ships.

(iv) Training of personhei:

{a) Training of employees to become
sensitive Lo patient needs.

(U) Ongoing in-service training/edu-
cation.

(47 Psychology of palient care:

(i) Awnxiety, : : .

(i} Depression,

(it} Drugs, alechol, and their effect.

{iv} Molivation.

{v) Separation reacticn.

{8} Principles of medical care:

(i) Anatomy and physiology. -

(i) Psychoiogy. -

(il Disease recognition,

{ivy Disease process.

(v} Nutrition.

tvi} Aging progesses.

+vii) -Medical terminology.

tviii) Materia Medica.

1ix: Mediczl Social Service,

tx) Utilization review.

(X1} Professional and-medical ethics, .

16 Personal and social care:

(i) Resident and patient care plan-
niug.

1) Acthvity programing:

ta) Patient participation. -

(b} Recreation. ’

tii) Envirgnmentsl adiustment: In-
torrolatienshizg betwoen nationt and.

o) Patient

(0Y Stafl (stafll sensitivity to patient
necds as a therapeutic function).

(¢} Family and friends,

{d} Administrator,
(e} Management’
patient council}, - -
{iv) Rehabilitation and restorative
activities: o .
{a} Training in activities

Hving.
(t) Techniques of group therapy.

{self-government/

. professional,

of dally -

(v) Interdiscipiinary interpretation of

patient care to:
(¢} The patient.
{b) Thestaff.
(e} The {amily.
n :
and services in long-term cara;

(1) Individual care planning as it em-

braces nll therapeutic ears and sup-
portive services. .

{il) Meaningful cbservations of pa-
tientt behavior as related to total patient
care, .

+ i) Interdiscipiinary evaluaniion and
revision of patient care plans and pro-
cedures,

Therapeautic and supportive care -

{iv) Unlgue aspects and requirements .

of geriatric patient care.

{v} Professional stall interrelalion-
ships with patlent's phwsician,

(vi) Professional ethics and conduyct.

{vil) Rehabllitative and - remotiva-

(viii}. Psychologlieal, soelal, and ra-
Hgious needs, in addition to physienl
needs of patient,

{ix) Necedsfor dental service,

(8) Departmental organization ond
managament:

() Criteria for coordinating estab-
lishment of departmental and unit
objectives, o

(it} Reporting and accountabilily of
individual departments to administra-
far. .

(iil) Criteria for departmental evalu-

. ation (nursing, food service, Lherapeutic

services, maintensnce, lousekeceping) .
tiv) Techniques of providing adeguate
therapeutic, supportive,
and administrative services.
(v} The following departments may
be used in relating matters of organiza-

. tlon and management:

fn} MNursing,

(b} Housekeeping,

(¢) Dietary, '

{d) Laundry,

(¢} Pharmaceutical services,

(/) Socinl sarvice.

(g} Business office,

L) Recreation,

(i} Medical records.

(7y Admitting.

(k) Physical therapy.

1) Occupational therapy, .

md Moedizal and dental savwican,

fed Leborateries,

(0} A-ray. -

{p) Maintenance.

(8} Community interrelatiouships:

(1) Comununity medical care, rehabili-
tative and social services resources.

i) Other community resources:

ta) Religious institutions.

(b} Schools.

f¢) Service agencies,

fd) Govermment agencies, : .

‘i) Third party payment organiza-.
tioens,

ti;v). Comprehensive health planning
apencies. )

v} Valunteers and auxiliaries.

T {Sec. 1302, 49 Stal. 647, 42 U.5.C. 1302)

Aflective date. These regulations shall
‘betome effective 60 days following the
dake of their publication in the FEDERAL
RzzisTeR.

Dated: February 14, 1872,

JouN D, TwinaME,
Administrator, Social and
. Rchabilitation Service,
&pproved: March 16, 1972..
EurLior L. RIGHARDSON,
. Secretary. .
IFR Do¢ 194528 Flied 3-28-72;8:45 nm ]
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